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IN THE UNITED STATES PATENT AND TRADEMAJ^K OFFICE 



In re Application of: ) ConfirTnaBan No : 4978 

Gary K^rlin Michelson ) 

Serial No.: 1 0/740 J47 ) Group Art Unit: 3738 

Filed: December 19, 2003 ) 
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Commissioner for Patents "^^^ ^ 0 2004 
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Alexandria. VA 22313-1450 



Sin 

THIRD REQtJEST FOR INTERFERENCE UNDER 37 .5.F.R- € 1,604 

Applicant hereby requeats an interference with U.S. Application No. 10/644,282 
(U.S. Publication No. 2004/0097928} to SUablioketd. (hereinafter. '^Zdebilck") pursuant 
to 37 C.F.R. § 1.604(a). A piopoeed count is attached hereto. 

Claims 44 and 46-48 of Zdeblick conespond to claims 1-^* respective^, of the 
pioposed count Claims 6-9 of the present appBcatton correspond to dalms 1-4 of the 
proposed count 

Applicant requests an interference ¥irith Zdeblid< because the aforementioned 
cloiem of Zdeblick cover subject matter which was hventsd by Applicant prior to the 
earilast prtority date (^Zdebllclc 

Applicant submits that the subject matter of daims 1-4 of the proposed count are 
(iilly supported by Applicants orlgin^d disdosure, for 6)»mple« on page 8. tine 25 to 
page 9, line 3; page 12, lines 18-23: and Plg.4A. The Examiner Is requested to declare 
an interfiBrenoe between the present application and U.S. Application No. 1Q/644<262. 
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PROPOSED COUNT UNDER 37 C,F.R, ^1.EMl^\M) 

1 . A fusion devrce for facilitdting arthrodesis In a disc space between adjacent 
vertebrae, cornpristng: 

an elongate body having a length and including a pair of oppositely 
disposed arcuate side walls extending along said length and adapted for 
engagement with the adjacent vertebrae, said arcuate side walls defining 
external threads extendhg substantially entirely along said length, said elongate 
body at least {^rtialiy foimed of a porous biocompafible material to penmit bone 
tissue ingrowth into said arcuate side walla. 

2. The fusion device of claim 1 , wherein said elongate body has a hollow Interior 
and at least one openir^ in communiealion with said hollow intenor. 

3. The fusion device according to dabn 2, furth^ oomprislng a bone growth 
Inducing material disposed within said hollow interior. 

4. TTie fusion device of daim 2, wherein said at least one opting extends through 
a conesponding one of said arcuate side walls. 
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